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Commissioner for Patents 
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In response to the Restriction Requirement dated September 21 9 2004, Applicant 
hereby provisionally elects the invention of Group I, claims 1-5 and 7-1 5. This election is 
made with traverse. 

It is respectfully submitted that the subject matter of the Groups I and II is sufficiently 
related that a thorough search and examination for Group I would necessarily encompass the 
search and examination of Group II. Group I is directed to a billing method for a user of a 
SIM card and Group II is directed to a SIM card, MPEP §803 states "If the search and 
examination of entire application can be made without serious burden, the examiner must 
examine it on the merits, even though it includes claims to independent or distinct 
inventions." Here the search and examination of the entire application can clearly be made 
without serious burden as evidenced by the September 2001 Office Action issued by the 
Examiner that addresses all of the claims in the application. 

In addition, MPEP §803 states that there are two criteria for a proper requirement for 
restriction between patentable distinct inventions: (A) the inventions must be independent or 
distinct as claimed; and (B) there must be a serious burden on the examiner if restriction is 
required. It is respectfully submitted that the search and examination has already been made 
by the Examiner without serious burden and that the criteria for a proper requirement set 
forth in MPEP §803 has not been met and that the requirement is improper and must be 
withdrawn. 
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It is respectfully submitted that the Restriction Requirement should be withdrawn in 
order to avoid duplicative examination by the Patent Office and unnecessary expense to 
Applicant. A prompt and favorable action on the merits is respectfully requested. 

Please charge any fees associated with the submission of this paper to Deposit 
Account Number 033975, The Commissioner for Patents is also authorized to credit any 
over payments to the above-referenced Deposit Account. 
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